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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Case No: Misc(J) Case No. 244/2019 

Balin Saikia –vs- Sanuwara Begum 

05-03-2022 

 Petitioner is represented. 

Heard the learned Counsel appearing for the 

petitioner.  

 The learned counsel for opposite parties are absent 

without steps. 

 By this order, I shall dispose of the petition 

No.3408/19 dated 17.12.2019 filed by the 

plaintiff/Petitioner under Order XXXIX Rule 1 & 2 R/W 

Sec.151 CPC to grant of Temporary Injunction. 

 Written objection was not filed by the Opposite Party.  

 The learned advocate for the plaintiff/Petitioner 

submitted that the suit land mentioned in the scheduled 

below originally owned and possessed by the father of the 

plaintiff. The father of the plaintiff namely Late Rajendra 

Saikia acquired and possessed many plots of land including 

the below scheduled mentioned suit land also by way of 

inheritance and some plots of land by way of purchase. 

After the death of the father of the plaintiff, all the legal 

heirs of Rajendra Saikia mutated their names in the 

records of rights in all the plots of land. Late Rajendra 

Saikia have six sons respectively Late Doul Gobinda Saikia, 

Late Mahendra Saikia, Sri Amiyo Saikia, Sri Jiban Saikia, Sri 
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Balin Saikia (plaintiff of this suit) and Sri Rohini Saikia and 

one daughter namely Smti Toseswari Das. The elder son of 

Late Rajendra Saikia namely Doul Gobinda Saikia expired 

and after his death he left behind his wife namely Smti 

Anurupa Saikia, and two sons namely Sri Pankaj Saikia and 

Sri Kamal Saikia and one daughter namely Smti Kanchan 

Saikia. The second eldest son of Late Rajendra Saikia, 

namely Mahendra Saikia expired and after his death he 

also leaving behind his wife namely Smti Upama Saikia and 

one son namely Sri Souvik Saikia. The only daughter of 

Late Rajendra Saikia, namely Smti Toseswari Das reside in 

Thelamara, with her husband’s family. 

 Those plots of land which were acquired by Late 

Rajen Saikia by way of purchase are mutually partitioned 

amongst the legal heirs of Late Rajendra Saikia and the 

legal heirs of Late Rajendra Saikia have no dispute upon 

their shares in that landed property. But this plaintiff/ 

petitioner filed a partitioned case in the Hon’ble Munsiff 

Court bearing No. Title Suit Case No. 51/2019 for 

partitioned the plots of land which were acquired by Late 

Rajendra Saikia himself by way of inheritance between the 

legal heirs of Late Rajendra Saikia. Again another plot of 

land measuring 1 Bigha 3 Kathas 11 Lessas of the Dag No. 

127 of P.P. No. 77 (Old) of village- Harigaon, Mouza- 

Halleswar of district Sonitpur, Assam which was acquire 

and possess by Late Rajendra Saikia by way of purchase 

are still undivided landed property amongst all the legal 

heirs of Late Rajendra Saikia and a Title Suit vide Case No. 
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114/2018 has been running in that plot of land before the 

Hon’ble Munsiff No. 2 at Tezpur. As that landed property 

have been enjoyed by all the legal heirs of Late Rajendra 

Saikia and they have no dispute upon their shares in that 

landed property. 

 A plot of land measuring 1 Bigha 4 Kathas 18 Lessas 

covered under Dag No. 136 P.P. No. 222 of village- 

Harigaon, Mouza- Halleswar in the district of Sonitpur, 

Assam which was originally owned by Late Rajendra Saikia 

and after his death enjoyed by all the legal heirs of Late 

Rajendra Saikia without partition. But in the year of 2010 

elder daughter-in-law of Late Rajendra Saikia namely Smti 

Anurupa Saikia, behind the back of all the legal heirs of 

Late Rajendra Saikia most illegally sold 1 Katha 6 Lessas 

plot of land from the above mentioned plot of land to the 

defendant/opposite party no. 1 by vide sale deed no. 1044 

of 2010. As Smti Anurupa Saikia is eldest daughter in law 

of Late Rajendra Saikia hence the other legal heirs of Late 

Rajendra Saikia including the plaintiff/petitioner did not 

made any objection regarding the illegal sell made by Smti 

Anurupa Saikia in favor of the defendant/opposite party no. 

1 of the suit. But the eldest daughter in law of Late 

Rajendra Saikia again obtained sale permission to sale 

another 1 Bigha 1 Katha 10 Lessas plot of land of from the 

same Dag No. 136 of P.P. No. 222 under village Harigaon, 

Mouza- Halleswar in the district of Sonitpur, Assam to the 

defendant/opposite no. 1 of this suit. Then knowing about 

the illegal fact of Smti Anurupa Saikia, the second son of 
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Late Rajendra Saikia namely Sri Jiban Saikia had filed a suit 

bearing no. Title Suit Case No. 44/2011 before the Hon’ble 

Munsiff Court, Tezpur, against all the legal heirs of Late 

Doul Gobinda Saikia impleading them as defendants. The 

Title Suit Case No. 44/2011 have been compromised 

between the parties of the suit and according to the 

compromise petition signed by all the parties of the above 

mentioned suit as the suit land of the suit is joint ancestral 

property and the legal heirs of eldest son of Late Rajendra 

Saikia will be entitled to enjoy the right, title interest and 

possession of land measuring 1 Bigha 2 Kathas 5 Lessas 

covered under Dag No. 136 of P.P. No. 222 of vill- 

Harigaon, Mouza- Halleswar in addition to their 

proportionate share in the remaining suit land as well as 

their share in a plot of land measuring 8 Bighas 2 Kathas 

10 Lessas land covered under Dag No. 139/210/216 and 

219 of P.P. No. 232 situated at village- Harigaon, Mouza- 

Halleswar. The legal heirs of Doul Govinda Saikia shall at 

their own cost take necessary steps for making proper 

measurement and identification of land measuring 1 Bigha 

2 Kathas 5 Lessas covered under Dag No. 136 of P.P. No. 

222 of vill- Harigaon, Mouza- Halleswar and after that the 

legal heirs of Late Doul Govinda Saikia have liberty to enjoy 

the same freely. In the compromise petition it was also 

stated that none of the parties of that suit have right to 

dispose whole or any part of the suit land without any 

partition. 
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 Inspite of above all, Smti Anurupa  Saikia again 

without taking any consent from the other legal heirs of 

Late Rajendra Saikia most illegally rectified a deed bearing 

no. 2298 dated 22/12/2015 and shown to be sold the 

below mentioned Scheduled plot of land to the defendant 

no. 1 of this suit instead of same portion of land covered 

under Dag No. 136, P.P. No. 222 of village- Harigaon, 

Mouza- Halleswar which was sold to defendant no. 1 of this 

suit by Smti Anurupa Saikia through the registered sale 

deed no. 1044 of 2010. 

 This plaintiff/petitioner after knowing all the 

misdeeds of Smti Anurupa Saikia in the month of January 

2016 filed a suit in Munsiff Court, Tezpur against the 

defendant/opposite party no. 1 of this and Smti Anurupa 

Saikia by implead her as defendant no. 2 in that suit. The 

suit had registered as Title Suit Case No. 16/2016. Through 

that suit this plaintiff/petitioner sought reliefs for declaring 

the rectified deed null and void and permanent injunction 

in the below schedule mentioned suit land and also to 

restrain and prohibiting the defendant/opposite party no. 1 

and her men and agents in the suit land and mandatory 

injunction and other reliefs also. 

 The said Title Suit Case No. 16/2016 was decreed 

exparte in favour of the plaintiff/petitioner. Even the 

defendants of that suit could not filed their written 

statement too. The Hon’ble Court passed the decree in that 

suit on 04/04/2017 and decreed that the rectified deed 

vide no. 2298 of 2015 is null and void and liable to be 
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cancelled. The defendants of that suit and their men and 

agents are restrained from taking forcible possession in the 

suit land. After that this plaintiff/petitioner has filed the 

execution case on June 2019 to execute the decree of T.S. 

Case No. 16/2016 before the Hon’ble Munsiff No. 1, Court, 

Tezpur and that case has been registered as T.Ex. Case 

No. 22/2019 and fixed on 12/12/2019 for final order. In 

that suit the Hon’ble Munsiff Court sought a report from 

the concerned Sub-Registrar, Tezpur to cancelled the 

rectified sale deed vide no. 2298 of 2015 and the 

concerned Sub-Registrar had also submitted report before 

the Hon’ble Munsiff No.1, Tezpur intimating about the 

cancellation of rectified deed vide no. 2298 of 2015 on 

19/10/2019. 

 Inspite of the execution deed executed between Smt. 

Anurupa Saikia and the defendant/Opp. Party No. 1 of the 

suit on 22/12/2015 but the defendant/Opp. Party No.1 

could not able to took the possession in the schedule suit 

land till the last part of November 2019. 

 The plaintiff/petitioner on behalf of all the legal heirs 

of Late Rajendra Saikia look after the suit land and also 

has been in occupation and enjoying of the land for many 

years without any obstruction from anyone.  But the 

defendant / opposite party no. 1 who had no right, title 

and interest and possession in the Schedule suit land with 

the help of her husband most illegally and with their ill 

motive tried to enter in the Schedule suit land on 

25/11/2019. The defendants / opposite parties knowing 
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well about above noted Title Suit Case No. 16/2016 as the 

summons of the suit have been served properly upon the 

defendant/opposite party no. 1 properly. The 

defendants/opposite party no. 1 & 2 of this suit 

intentionally tried to enter in the Schedule plot of land to 

grab the suit land.  

 On 25-11-2019, in the morning about 9.30, the 

defendant/opposite party no. 1 & 2 along with some other 

anti-social elements tried to enter into the Schedule plot of 

land but due to the timely intervention of the 

plaintiff/petitioner, the defendants/opposite parties could 

not succeed. Again on next day on 26-11-2019 the 

defendants/opposite along with some people entered into 

the suit land again without the knowledge of the 

plaintiff/petitioner and stared to fence the boundary by 

bamboo and also stared to dig the suit land for making a 

pakka construction. On that day in the noon when the 

plaintiff/petitioner knew the illegal deeds of the 

defendants/opposite parties again went to the suit land 

and made request to the defendants/opposite parties not 

to dig the land but the defendants/opposite parties then 

started to scold the plaintiff/petitioner and threatened him 

with dire consequences to left the place immediately as 

they have got all allotment of a house under Pradhan 

Mantri Awas Yojna and they construct the house in that 

land. 

 The defendants /opposite parties already completed 

the foundation of the house and also make a wood 
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“saukath” for door. The plaintiff/petitioner again on 

30/11/2019 went to suit land and made several request to 

stop the construction but the defendants/opposite parties 

did not give any heed to that. After enquiry made by the 

plaintiff/petitioner, he knew that the defendants / opposite 

parties have allotted a house by the Halleswar Gaon 

Panchayat under Pradhan Mantri Awas Yojna and so the 

defendants/opposite parties very much tried to complete 

the house within a short time of period. 

 The defendants/opposite parties have no right, title 

or authority whatsoever to take forceful occupation of the 

below Scheduled land under law. The defendants/opposite 

parties are nothing but a wrongdoer and the 

defendants/opposite parties have made forcible occupation 

in the suit land and constructed the foundation illegally. 

 The petitioner also stated that the 

defendants/opposite party no. 1 & 2 have no any title in 

the suit land. The Hon’ble Munsiff Court through the 

Judgment and order dated 04-04-2017 already declared 

that the rectification deed vide deed no. 2298/2015 

executed between Smti Anurupa Saikia and the defendant 

no. 1 is null and void and liable to be cancelled and 

accordingly the concerned Sub-Registrar also submitted 

the report before the Hon’ble Court about cancellation of 

the above rectified deed vide deed no. 2298/2015. 

 The defendants/opposite parties by their aforesaid 

illegal acts not only disturbed the plaintiffs/petitioners 

peaceful possession in the suit land but has also caused 
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harm to his livelihood. Hence the plaintiff/petitioner has 

been compelled to institute a suit against the 

defendants/opposite parties for eviction of the 

defendants/opposite parties, and recovery of possession 

and also for permanent prohibitory injunction of the 

Schedule land and also for prohibiting the 

defendants/opposite parties and their men, agents from 

entering in the Scheduled land 

 Perused the record and heard the learned counsel for 

the petitioner. 

 Perusal of documents relied upon by the Plaintiff 

reflects that the father of the plaintiff namely Late Rajendra 

Saikia acquired and possessed the suit land and After the 

death of the father of the plaintiff, all the legal heirs of 

Rajendra Saikia mutated their names in the records of 

rights in all the plots of land and having possessory right. 

Thus, the Plaintiff appears to have prima facie title. It is 

contended that on 26-11-2019 the defendants/opposite 

along with some people entered into the suit land again 

without the knowledge of the plaintiff/petitioner and stared 

to fence the boundary by bamboo and also stared to dig 

the suit land for making a pakka construction. The 

plaintiff/petitioner went to suit land and made several 

request to stop the construction but the 

defendants/opposite parties did not give any heed to that 

If the defendants succeeds the plaintiff/petitioner, the 

subject matter of the suit itself would be gone and the 

whole suit become infructuous. 
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 Whereas the opposite parties appears to be in 

possession of the suit land without any right, title and 

interest. If the injunction is not granted and the opposite 

parties will complete the construction of the house over the 

suit land during pendency of the suit, it will not only be 

inconvenient for the Plaintiff, but will also cause irreparable 

loss to him. It may also lead to multiplicity of proceedings. 

As such I am of the opinion that the Plaintiff has been able 

to satisfy the three golden principles of granting temporary 

injunction. Accordingly the opposite parties are hereby 

prohibiting the defendants/opposite parties and their men, 

agents from entering in the Scheduled land during the 

pendency of this suit till its disposal. The opposite parties 

are also restrained from changing the nature and character 

of the suit land before deciding the instant suit. The order 

of injunction will remain in effect till disposal of the main 

suit.  

 This Misc(J) case stands disposed of on contest 

without cost. 

 


